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DETAILED ACTION 

Response to Amendment 

1 . Applicant's amendments and accompanying remarks, filed on 1 1/15/2007 have been 
entered and have been carefully considered. Claims 1,11 and 21 are amended. Claims 1-23 are 
pending. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 2, 5, 6, 8-12, 15,16 and 18-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yahagi (US 20020102978 Al) (herein after Yahagi) in view of Coombes (US 
2004/0203959 Al) (herein after Coombes). 

Regarding Claims 1 and 1 1 ; Yahagi teaches, in a first embodiment, a controller (network 
selector) ['44' fig. 6] that directs the wireless interface (mobile communication device) 
['41' fig. 6] to send a request signal (data communication) [0038 line 10] to a controller 
within a communication center (communication server) ['50' fig. 6] associated with three 
candidate networks ['21', '22' and '23' fig. 6] [0038 lines 10-17]. 
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In the same embodiment, Yahagi teaches one of the candidate networks is a wireless 
network ['21 ' fig. 6]. However, Yahagi does not teach at least two wireless networks in 
the same embodiment. However, Yahagi in a second embodiment teaches three candidate 
wireless networks [0025 lines 1-8 see also fig. 1]. Therefore, it would have been obvious 
at the time of the invention to include more than one wireless networks in the first 
embodiment in order to allow the user selectively access a plurality of wireless networks. 
However, Yahagi does not explicitly teach a quality parameter determined by calculating 
a time needed for each data transfer. However, Coombes in the same field of endeavor 
teaches measuring determining) fetch response time (communication quality parameter) 
[0035 line 18]. The average (calculated) fetch response time is updated for every fetch 
request (real time calculation unique to each data transfer) [0035 lines 22-23]. Therefore, 
it would have been obvious at the time of the invention to evaluate candidate networks 
using average fetch response (communication quality parameter) calculated by real time 
calculation in order to determine if the candidate networks continually meet certain 
Quality Of Service requirements. 

However, Yahagi does not explicitly teach said calculation is performed in the mobile 
communication device. However, Coombes in the same field of endeavor teaches average 
fetch response is measured and updated (calculated) in the pro-fetch controller found 
within the mobile communication device [0035 lines 17 and 22-23; see also fig. 4 '404']. 
Therefore, it would have been obvious at the time of the invention to enable the mobile 
communication device of Yahagi to calculate average fetch response in order to enable 
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said device determine if the candidate networks meet certain Quality Of Service 
requirements. 

Regarding Claims 2 and 12 : where the selection system employs one of the candidate 
networks; Yahagi teaches, ". . .Controller 22 directs the wireless interface 21 to establish a 
connection to the network which is selected. . ." [0025 lines 1 1-12] 

Claim 5,15 and 22 ; the communication device is selected from the given list that is given 
alternatively . Therefore, examiner discusses one of the choices to show anticipation by 
the reference. 

Yahagi teaches that the communication device is a mobile terminal of cellular phone. 
[0024 line 5]. 

Claims 6 and 16 Yahagi in view of Coombes teaches a communication parameter 
includes response time (time to perform) as discussed regarding claim 1 (see discussion 
above). 



Regarding claims 8 and 18; where the selector employs a display; Yahagi teaches that the 
device includes a display for indicating the received response signal [0025 lines 8-11] 
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Claim 9 and 19 : Yahagi teaches tariff data (charge rate) is taken into account for 
evaluating the networks. [0026 line 8] 

Claim 10 and 20: Yahagi teaches a multi-network environment allowing the user to 
receive service without making a manual switchover (automatic) from one network to 
another [0005 lines 3-5]. Therefore Yahagi anticipates data transfers and evaluation done 
automatically. 

Claim 2 1 : All the limitations of claim 21 are substantially the same as claiml except for 
the keypad and the display. Yahagi in view of Coombes teach all the limitations of claim 
1 as discussed above. 

Yahagi teaches a User interface '23' including a display and an annunciator for indicating 
the received response signal to permit the user to select a desired network and enter a 
command signal [0025 line 8-11; ]. Therefore, Yahagi teaches a display and a way 
permitting the user to enter a command signal. 

Claim 22, Yahagi teaches user terminal is a mobile terminal of a phone network (mobile 
phone) [0024 line 5]. 



Claim 23 : Yahagi teaches a display to allow a user to see and select outcome of said 
evaluation as discussed regarding claim 22 above. 
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3. Claims 3,4,13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yahagi and Coombes as applied to claims 1, 2, 5,6,8-12, 15,16 and 18- 23 above and further in 
view of Guilford et al. (US 20020087674 Al) (herein after Guilford). 

Claims 3 and 13 alternatively list candidate network types and standards adapted by said 
candidate networks. 

Yahagi does not explicitly teach GSM, UMTS. However, Guilford in the same field of 
endeavor as Yahagi teaches that candidate networks can be GSM or UMTS [0014 lines 8- 
10]. It would have been obvious at the time of the invention to make Yahagi 's device 
compatible with said standards in order to have devices that are commercially appealable 
in view of the fact that said standards are widely used in the Industry. 

Claims 4 and 14 alternatively list candidate network types and standards adapted by said 
candidate networks. 

Yahagi does not explicitly teach networks conforming to GPRS, HSCSD or EDGE 
standards. However, Guilford teaches the candidate networks may employ different 
technologies such as GPRS or EDGE. [0027 line 2 and 0087 line 4]. It would have been 
obvious at the time of the invention to make Yahagi 's device compatible with said 
standards in order to have devices that are commercially appealable in view of the fact 
that said standards are widely used in the Industry. 
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4. Claims 7 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yahagi 
and Coombes as applied to claims 1, 2, 5,6,8-12, 15,16 and 18- 23 above, and further in view of 
Michaelis et al. (US 20040009751 Al) (herein after Michaelis). 

Claims 7 and 17 include all the limitations of 1 and 1 1 respectively. Yahagi in view of 
Coombes teaches all the limitations of claims 1 and 1 1 as discussed above. However, 
Yahagi does not explicitly teach communication drops as a quality parameter of 
communication quality. However, Michaelis teaches lowering the candidate status of a 
network based on losing of a connection (dropping) [0045 line 6]. Therefore, it would 
have been obvious at the time of the invention to add droppings as a parameter for 
selecting networks in order minimize the selection of networks with higher probability of 
droppings as a serving network. 



Response to Arguments 

5. Applicant's arguments with respect to claims 1-23 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SORI A. AGA whose telephone number is (571)270-1868. The 
examiner can normally be reached on M-Th 7:30-5:00, F 7:30-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on (571) 272-3 126. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/S. A. A./ 

Examiner, Art Unit 2619 

/CHAU T. NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2619 



